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and Alexander Halliday Respondents (Privy Council Appeal No. 98 of
1929) and likewise a humble Petition of the Appellants setting forth that
on the 1st September 1925 the Respondents brought an Action in the
Supreme Court of Nova Scotia alleging that in accordance with the
United Church of Canada Act (Statutes of Canada 14-15 Gco. 5, c. 100)
the St. Luke's Presbyterian Congregation of Saltsprings at a meeting
regularly called and held decided by a majority of votes not to enter the
Union of Churches provided for by the Act; that under the Act and the
Nova Scotia Act c. 122 of the Acts of 1924 the congregation became and
was a non-concurring congregation and that an alleged subsequent meeting
of the congregation held on or about the 27th July 1925 and all proceedings
thereat were null and void and of no effect and the Respondents claimed
declarations injunctions and other relief: that on the 2nd February 1926
the Supreme Court delivered judgment dismissing the Respondents*
Action: that the Respondents having appealed to the Supreme Court of
Nova Scotia in banco the Court by a majority (Mellish J. dissenting) on
the 9th April 1927 delivered judgment allowing the Appeal: that the
Appellants having appealed and the Respondents having cross-appealed
to the Supreme Court of Canada the Court on the 5th February 1929
delivered Judgment by a majority (Duff J. dissenting) varying the Judgment
of the Supreme Court of Nova Scotia in banco by striking out the fourth
paragraph thereof containing the declaration that the congregation might
still enter the Union and suspending the enforcement of the Judgment
and subject to such variation affirming the Judgment: that by Your
Majesty's Order in Council dated the 15th August 1929 the Appellants
were granted special leave to appeal upon depositing in the Registry of
the Privy Council the sum of £400 as security for costs which condition
has since been complied with; And humbly praying Your Majesty in
Council to take their Appeal into consideration and that the Judgment
of the Supreme Court of Canada dated the 5th February 1929 may be
reversed altered or varied or for further or other relief:
the lords of the committee in obedience to His late Majesty's said
Order in Council have taken the appeal and humble Petition into con-
sideration and having heard Counsel on behalf of the parties on both sides
Their Lordships do this day agree humbly to report to Your Majesty as
their opinion (1) that the Judgment of the Supreme Court of Nova Scotia
in banco dated the 9th day of April 1927 as varied by the Judgment of
the Supreme Court of Canada dated the 5th day of February 1929 ought
to be further varied by deleting from the second paragraph thereof sub-
paragraph *'(2) that the Reverend Robert Johnston was at all material
times and is Moderator pro tempore or interim Moderator of the said
congregation*' and also by deleting from the third paragraph thereof the
following words with which that paragraph concludes: "and from inter-
fering with the exercise by the Plaintiff Robert Johnston of the rights
powers and privileges of the office of Moderator pro tempore or interim
Moderator of the said congregation"; (2) that in all other respects this
Appeal ought to be dismissed and the Judgment of the Supreme Court of
Canada dated the 5th day of February 1929 affirmed; atid (3) that there
ought to be paid by the Appellants to the Respondents their costs of this

